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EXEMPTION CLAUSE IN THE BANKRUPT LAW. 55 

THE CONSTITUTIONALITY OF THE CONCLUDING EXEMPTION 
CLAUSE IN THE BANKRUPT ACT. 1 

A whiter in the October number of the Register, over the sig- 
nature of S. E. B., argues that the provision of the Bankrupt 
Law which adopts the exemptions made by the laws of the re- 
spective states, is void for want of uniformity. 

But I venture to suggest that he has overlooked the proviso 
which is attached to this provision : — 

" Provided that the foregoing exception shall operate as a limit- 
ation upon the conveyance of the property of the bankrupt to his 
assignees, and in no case shall the property hereby excepted pass 
to the assignees, or the title of the bankrupt thereto be impaired 
or affected by any of the provisions of this act." 

When the effect of this proviso is considered, it is obvious that 
if that part of the law which it qualifies is pronounced unconsti- 
tutional, " the other and principal provisions of the law would, 
without doubt," fall with it. 

The authority cited, 2 Gray 98, lays down the rule, " When 
the parts of the statute are so mutually connected and dependent 
as conditions, considerations, or compensations for each other as 
to warrant a belief that the legislature intended them as a whole, 
and that if all could not be carried into effect the legislature 
would not pass the residue independently, if some parts are un- 
constitutional and void all the provisions which are thus dependent, 
conditional, or connected must fall with them." 

The proviso referred to was drawn with the distinct purpose of 
bringing the law within this rule, so that if the state exemptions 
clause should be held void the whole law would fall with it. 

The passing title of the bankrupt's property to the assignee is 
one of the two great objects which the law has in view, the other 
is the bankrupt's discharge. If either of these objects cannot be 
effected all the other parts of the law must fail, because their only 
office is to effectuate these two objects. Now the language of the 
proviso is that the title of the bankrupt to the excepted property 
shall not pass to the assignee nor be impaired or affected " by any 
of the provisions of this act." 

1 On the principle of hearing both sides, but without intending to get into an/ 
controversy, we give place to the following communication on a subject just now 
of prominent interest to the profession. — Eds. Am. Law Reg. 
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To hold that this excepted property can pass to the assignee in 
the face of this language, is to do violence to the intent and to 
the letter of the law. 

This proviso was intended to be and is a " condition, considera- 
tion, and compensation" for those parts of the law which provide 
for involuntary bankruptcy, and I hazard nothing in saying that 
without the proviso the law would never have been enacted. 

If it shall be held that it is necessary for this exempted pro- 
perty to pass to the assignee to make the law uniform, it is obvious 
that no property can pass, for if a court should hold that property 
can pass to the assignee which the distinct terms of the law say 
shall not pass, it would be judicial legislation of the worst char- 
acter. It would be repealing an express provision of law and 
substituting one of a directly opposite meaning. J. C. S. 
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Assumpsit. 

Implied Promise to pay for Board or Services. — The law will not 
imply a promise to pay for board or services, as among members of the 
same family and persons more or less intimately or remotely related, 
where they are living together as one household, and nothing else ap- 
pears: Wilcox, Administratrix, &c, v. Wilcox, 48 Barb. 

Bailment. 

Time of Delivery. — A dyer received from a customer goods to dye 
and gave this ticket: " H. J. Lance, dyer and scourer, Nos. 132 and 
137 Third Street, Pittsburgh, Pa. — No goods delivered without return 
of this ticket — good for one year — No. 672 — price $1.50." Held, that 
the contract for delivery was not binding after the year : Lance v. Griner, 
53 Penna. 

1 From J. W. Wallace, Esq., Reporter ; to appear in 5 Wallace's Reports. 

2 From Hon. Charles Allen, Reporter ; to appear in Vol. 13 of his Reports. 

3 From Hon. 0. L. Barbour, Reporter ; to appear in Vol. 48 of his Reports. 

4 From P. F. Smith, Esq., State Reporter ; to appear in 53 Pa. State Rep. 



